
0> 
0 
a> 
0 

0 

0 

1 
2 
3 
4 
5 
6 

7 
g 
9 
10 
11 
12 
13 
14 

IS 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 

33 

FEDERAL ELECTION COMMISSION 
999 E Street, N.W. 

Washington, D.C. 20463 

FIRST GENERAL COUNSEL'S REPORT 

FEDERAL ELECTION 
COMWSSION 

ZOIIJUN-3 PMIi:l,g 

CELA 

COMPLAINANT: 

RESPONDENTS: 

RELEVANT STATUTES 
AND REGULATIONS: 

INTERNAL REPORTS CHECKED: 

FEDERAL AGENCIES CHECKED: 

MUR 6358 
DATE COMPLAINT HLED: Aug. 26,2010 
DATEOFNOTmCATION: Sept. 2,2010 
DATE OF LAST RESPONSE: Oct. 18,2010 
DATE ACTIVATED: Feb. 15,2011 

^ I 
EXPIRATION OF SOL: Aug. 18,2015 to 

Aug. 24,2015 
Dwight Pelz, Chair, Washington State Democratic Party 

Representative Jaime Herrera Beutier (fik/a Jaime 
Henera) 

Jaime for Congress (fi^a Jaime Herrera for Congress) 
and Kdth Bundy, in his offidd cŝ iacity 
as treasurer 

Americans for Prosperity 

2U.S.C.§431(4) 
2U.S.C.§433 
2U.S.C.§434 
2U.S.C.§441a(a),(f) 
2U.S.C.§441a(aX7)(B) 
2U.S.C.§441b 
11 C.F.R.§ 109.21 

Disdosure reports; Commission indices 

None 

34 L INTRODUCTION 

35 The complaint in this ntatterdleges that Americaris for Prosperity (''AFP") coordm^^ 

36 an August 2010 tdevision advertisement with Representative Jaime Herrera Beutier (f/k/a Jaime 

37 Herrera)andherprincipdcampaigncommittee, Jainie for Congress (£^a Jaime Henierafw 
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1 Coiigress) and Kdth Bimdy, in his officid capacity as treasurer f'the Conunittee'*).* The 

2 compldnt alleges that individuals closely associated with Herrera Beutier and her campdgn 

3 appeared in the advertisement, thus satisfying the conduct prong of the Comnussion's 

4 coordination regulations. The complaint asserts that AFP's payment for the advertisement, 

5 which criticized Herrera Beutier's opponent, Denny Heck, constituted an in-kmd contribution in 

Q 6 excess of$l,000,aiid, therefore, AFP was required to register and rqport to the Coxnmission as a 
IS 
JCP 7 politicd committee. In response, tlie Respondents argue there was no coordination becanse tiiere 
'0 
^ 8 are no facts that satisfy the conduct standard ofthe Conimisdon*s regulations. AFP further 

!«T 9 responds that, since there was no coordination, there was no contribution or expenditure in 
0 

10 excess of $1,000 for the purpose of mfluencmg a federd election; in addition, AFP argues that it 

11 is not operated for the purpose of influencing federd elections. 

12 Upon review of the coniplaint, responses, and other avdlable information, tiiere appears 

13 to be no basis fi)r concluding that AFP coordmated with Herrera Beutier or her campdgn 

14 regarding the advertisement at issue, or that AFP was required to register and report as a politicd 

15 committee. Therefore, we recommend that the Comniisdon fixid no reason to believe that AFP 

16 violated 2 U.S.C. §§ 433,434,441a, or 441b; tiiat Jaime Henera Beutier violated 2 U.S.C. 

17 §§ 441b or 441a(f); or tiiat die Committee violated 2 U.S.C. §§ 441b, 441a(f), or 434(b); and 

18 close the file. 

19 

^ After the complaint and responses were filed in this matter, Jaime Herrera fiir Coqgress changed its nsme to Jaime 
fivCoqgress, filing a Statement ofOrgadzation to that effect on December 20,2010. Around the same time, the 
candidate, who is now a member of Congress representing Washington's 3rd Congressional District, appears to have 
changed her name fi»m Jaime Herrera to Jaime Henera Beutier. See http://henrerabeutlerJMMise.ynv/: Kyung M. 
Song, Jemne Harera takes husbtmd's name, belated, THE SEATTLE TIMES, Dec. 22,2010. 
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1 IL FACTUAL AND LEGAL ANALYSIS 

2 A. Factual Background 

3 AFP is organized under section 501(c)(4) ofthe Intemd Revenue Code; it registered as a 

4 non-profit corporation in the District of Columbia in 2004, but is not registered with the 

5 Commission as a politicd committee. http;//amBrir.angfnrprosperitv.orp/about/legd: 

^ 6 http.7/mblr.dc.gov/corp/lookup/status.asD?id=37265. AFP states tiiat it is "committed to 

tji 7 educating citizens about economic policy and mobilizing those citizens as advocates in the 
0 
^ 8 public policy process." h|tp;//Mngyicaiisfomrosperitv.oBp/about AFP mdotains that it has 
nl 

^ 9 1.6 million activists m all 50 states, including 31 state chapters. Id In 2008, AFP reported 
P 

10 recdpts of $7,012,051 in its tax returns filed with the Intemd Revenue Service. AFP dso 

11 reported expenses for communications, advertisements, and media totaling $3,063,611, which 

12 comprised 43 percent of its totd expenses that year. AFP filed seventeen electioneering 

13 communications reports with the Commission during the 2010 dection cycle that disclosed 

14 $1,311,800.11 in disbursements for production and placement of televidon and radio spots. 

15 Jaime Herrera Beutier was a candidate in the 2010 generd dection for Washiî gton's 

16 3''Congresdond District, and Jainie for Congress is her prindpd campdgn comm̂  Her main 

17 opponent in die election was Deimy Hedc. The television advertisement at issue was reportedly 

18 broadcast in fhe congressiond district fiom approximately August 18 to 24,2010, and reportedly 

19 cost AFP $180,390. See Katiiy Durbin, Conservatives launch Wad attacking 3^ District 

20 Democratic candidate Heck, THE (Vancouver, WA) COLUMBIAN, Aug. 20,2010; see also 

21 http://wwwntweric«ngfornrosperitv.or̂ 081910-tdl-dennv-heck-we-need-new-leaderŝ  The 

22 advertisement was 30 seconds long and contained the following content 

23 
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0 

0 

VISUAL AUDIO 

Keath Huff speaking; bottom caption reads 
"Keatii Hufl̂  Kelso. WA." 

Keatii Huff: "Our part of Washmgton state 
fiices devastating unemployment.** 

Melody Thus speaking; bottom option reads 
"Melody Thum, Vancouver, WA." Middle 
caption states "Denny Heck: Putting Pdosi*s 
Agenda Ahead of OUE Needs." 

Melody Thum: "But Deimy Heck is putting 
Nancy Pdasi*s agenda ahead of our needs." 

Ryan Hart speaking; bottom caption reads 
"Ryan Hart, Vancouver, WA." Middle caption 
states "Denny Heck: Supported $787 Billion 
Failed Stimdus." 

Ryan Hart: "Heck supported the liberd $787 
billion dollar stimdus... [continued by next 
speaker]" 

Aaron Christopherson speaking; bottom caption 
reads "Aaron Christopherson, Woodland, WA." 

Aaron Christopherson: "... that fidled to save 
and create jobs." 

Keath Huff speaking; middle caption reads 
"Denny Heck: Refused to Oppose New Energy 
Taxes." 

KeafliHufr: "And Hedc refused to oppose new 
energy taxes... [contirmed by next speaker]" 

C3iristian Tyler speaking; bottom caption reads 
"Christian Tyler, Battie Ground, WA." 

Christian Tyler: "... that will kill even more jobs 
here." 

Karen Wagner speaking; bottom caption reads: 
"Karen Wagner, Vancouver, WA." Middle 
caption states "Denny Heck: 30-year 
Politicd Ihdder." 

Karen Wagner: "Denny Heck is a 30-year 
politicd indder and a career politician." 

Cynthia Langston speaking; bottom caption 
reads: Cynfhia Langston, Vancouver, WA.** 

Cynthia Langston: "Heck's agenda will hurt 
Washington state." 

Ryan Hait speaking; bottom caption reads 
"Paid .For By Americans For Prosperity." 

Ryan Hart: "Tell Denny Heck Wadiington state 
needs leadership.[continues into next visvali 

Image of Demiy Hedc with Nancy Pelod in 
background; caption reads "Tell Denny Hedc: 
We Need Leadership, Not Nancy Pdod*s 
Fdled Policies 
(360)878-9144 
Sign the Petition at: November is Coining.com 
Pdd For By Americans For Prosperity." 

Ryan Hart: "... not more of Nancy Pdosi's 
fidled polides.*' 

1 

2 The complaint dleges that the ad "features severd individuds believed to be closely 

3 associated with [Herrera Beutier] aid her campdgn," induding Aaron Christopherson, Keath Huff, 

4 and Ryan Hart. Compldnt at 2. The complaint stetes that Christopherson, Huff, and Hart are each 

5 
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1 identified on Herrera Beutier*s campdgn website as endorsing her 2010 candidacy.̂  The complaint 

2 states that Christopherson served as Hen:eraBeutier's campdgn niaiiager when she ran fiir re-

3 election to the Washmgton state legislature in 2008. The complaint further states tiiat Huff and Hart 

4 "are also membera of severd Republican organizations with close ties to [Herrera Beutler*s] 

5 campdgn." Complaint at 2. The complaint references a webdteidentifymg Huff as a "member of," 

^ 6 inter alia, the Republican Nationd Committee, the Cowlitz County Republican Centrd Committee, 

0) 7 and the Cowlitz County Yoima Republicans." see http://vote-
0 
^ 8 wa.orB/Intro.aspx?State=WA&Id=WAHuffKeaflL and another webdte listing Hart as a State 
«i!r 
tq 9 Committeeman for the Chuk County (Washington) Republican Paily. See 
0 

10 http://claikcountypip.o]cp/cQntenthtm?cid=28. The complaint further states that Huff has "recentiy 
rH! 

11 identified himself as a 'fiiend' and 'supporter' of" Herrera Beutier, Compldnt at 2, citing a website 

12 in which Huff appears to have posted a letter containing phrases such as "my friend Jaime Herrera." 

13 See http://libertvtBeth.com/?tap=tearparty. 

14 The complaint contends that it is "implausible" that Herrera Beutier's "fiiends, former 

15 employees, party supporters, surrogates, and endorsers wodd have dl agreed to appear in the AFP 

16 advertisement without the assent, substantid discussion or materid involvement of Herrera Beutier 

17 or her campdgn. Complaint at 3. The complaiiit concludes that, assumiiig there was coordination, 

18 AFP made and, Herrera Bentlcr aid the Committee accepted, an illegd unreported in-kind 

19 contribution. Tin complaint dleges that the coordination resdted in AFP making an expenditure 

20 exceeding $1,000, reqdring it to register as a politicd committee with the Commission. 

' The web page referenced in the complaint is no longer available; however, an archived web page fiom October 
2010 Gontams a list of "Individuds'' who endorsed Iferrera Beutier, mcluding "Ityan & Diane Haî  Vancouver 
residents," and 'ICeadi Hufî  Longview restdent" See 
htlp://ireplav.web.arehive.org/2010102821S212/htte://www.jaf̂ ehĝ ^ 
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1 In its response, AFP states that "[n]ot ody was there no coordination (and hence, no 'in-kind 

2 contribution' to the... campdgn), Americans for Prosperity was not fonned and is not operated for 

3 the purpose of influencing federd elections and any contributions received by fhe group have not 

4 been for that purpose." AFP Response at 4. AFP contends that the complaint "provides no evidence 

5 or information suggesting that AFP or the candidate engaged in any of the conduct described in the 

^ 6 conduct standards in 11 CĴ .R. § 109.21(d)." Id. at 3. AFP states that none ofthe three individuds 
K 
Q» 7 idoitified in the complaint are or were agents of tiie candidate, noting'that two yeai-s have pas^ 
0 
^ 8 since Aaron Christoftoson nonaged Herrera Beutier's campdgn for non-federal office. According 

^ 9 to the complamt, CSnistopherson's previous association with Hdrera Beutier, as weU as the 
0 

10 the other two individuals to Republican organizations, have no legd dgmficance, as there is no 

11 eddenceofany coordination by or through any of these individuals. AFP further stateis that an 

12 "intemd review" of this matter found "no evidence" of "assent, substantid discussion or materid 

13 involvement." Id, 

14 AFP provided severd documents in support of its response, induding infonnation about 

15 intemd firewdl policies that it set up to "prevent the sharing or discussion of AFP's plans and 

16 activities with any federd candidate or politicd party committee." AFP Response d 3. AFP claims 

17 that its firewdl polides comĵ lied with Commisdon ndes "and were acknowledged and understood 

18 by dl ofthe petsonnd involved in the production of this advertisement." Id, AFP provided a eqpy 

19 of a firewall policy signed by the preddent of the media vendor that produced the ad; the document 

20 states, inter alia, that the vendor "is prohibited fiom dlscussmg AFP's issue advocacy 

21 commumcations with a candidate or campdgn or politicd party committee, or the ieigents of these 

22 groups." Att. A of AFP Response. AFP's mtemd policy, AtL B of AFP Response, states that "AFP 

23 directors, officers, and employees are prohibited from discussing AFP*s issue advocacy program 
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1 with any... candidate... or caiididate*s staff and agents. Similarly, no AFP director, officer, or 

2 employee may have a discusdon with a federal candidate [or agent] about the federd candidate's... 

3 plans, projects, activities, or needs." 

4 AFP submitted affidavits fixmi Kiiby Wilbur and Kathy McDondd, the two AFP stafifera it 

5 maintains were involved in the production of the advertisement Wilbur states that he was asked by 

1̂  6 AFP's media vendor to contact locd reddents to appear in the ad, and Md̂ ondd states that die was 
N 
<7> 7 contacted by Wilbur. Atts. C & D of AFP Response. McDondd states tiiat she contacted 
0 

^ 8 ChristopheiBon and was aware he had managed Herrera Beutier's 2008 nen-federal caropdgn, "but 

9 to the best ofmy knowledge he was not involved" in her current campdgn. Id. The affidavits of 
0 

10 Wilbur and McDondd sinularly state that other indidduals they contacted-including 

11 and Ryan Hart - were not, to the best of their knowledge, involved in any congresdond campdgns 

12 in the district Id, AFP also submitted an affidavit fiom the vendor employee who was tasked to 

13 create the advertisement; he states that he was aware of, aid abided by, AFP's firewdl policy. Att. 

14 E of AFP Response. 

15 The Comnuttee*s response asserts that the conduct standard is not satisfied because, 

16 alia, Christopherson "has been ndther an employee nor an independent contractor of [Herrera 
17 Beutier] in the last 120 days, or at any time in connection with her federal campdgn." Committee 
18 Response at 2. In addition, with one excqitioî  ao campdgn vendors have perfiirmed the services 

19 described m the Cominisdon's conimon vendor regulation. Id, The lone common vendor (who was 

20 not the same vendor who produced the ad at issue) provided services to AFP under the terms of 

21 AFP's firewaU policy and in accordance with that vendor's own firewdl policy. A/, at 2-3. The 

22 Comnnttee submitted a swom declaration fiom Herrera Beutier's 2010 campaign manager (and dso 

23 treasurer around the tune the AFP ad was run), Casey Bowman, who states that he was respondble 
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1 for the Committee's public commumcations and overdl campdgn strategy. Att 1 of Complaint 

2 Bowman asserts that none of the mdividuds identified in the complaint had any role in campdgn 

3 operations, plans, communications, or strategy, and tiiat he had no such discusdons with them. Id. 

4 He acknowledges that they are listed as endorsers on the campdgn*s web page, but claims that the 

5 candidate and her campdgn did not request or suggest that AFP produce the ad or that AFP contact 

J) 6 anyone who had endorsed her. Id, Bowman dso states that the candidate and her campaign were 

^ 7 not involved in any deoidons by AFP conceming the ad, and that, based on his own inquiry, the 
i> 

m 
ST 
*^ 9 as a representative or agent of AFP. Id, 
0 
HI 

8 candidate and fhe canipdgn have not had any commmiications with anyoiteident̂ ^̂  

10 B. Legal Analysis 

11 The centrd issue in this matter is whether the televidon advertisement pdd for by the AFP 

12 was coordinated with Herrera Beutier or her campdgn. The Federd Election Campdgn Act of 

13 1971, as amended C^e Acf"), prohibits any corporation fiom making a contribution to a politicd 

14 committee and similarly prohibits candidates and politicd conunittees from accepting or recdving 

15 such contributions. 2 U.S.C. § 441b(a). Tlie Act provides that an expenditure made by any person 

16 "in cooperation, consdtation, or concert, with, or at the request or suggestion of," a candidate or his 

17 authorized committee or agent is a contribution to the candidate. See 2 U.S.C. § 441a(a)(7)(BXi); 

18 11 C.F.R. § 109.20(a). Treasnrera of politicd conmiittees are required to disclose dl contributions, 

19 including in-kud contributions. 2 U.S.C. § 434(b). 

20 1. Coordination 

21 A communication is coordinated with a candidate, an authorized committee, a politicd 

22 party committee, or an agent of any of the fixregoing ̂ len the commimication is (1) pdd for, in 

23 whole or part by a person other than that candidate, autiiorized conunittee, or politicd party 

24 
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1 committee; (2) satisfies at least one of the content standardŝ  described in 11 C.F.R. § 109.21(c); 

2 and (3) satisfies at least one of the conduct standards described in 11 C.F.R. § 109.21(d). 

3 11 C.F.R. § 109.21(aXlH3). 

4 In fhis matter, the first prong of the coordinated commudcation test is satisfied because 

5 AFP is a third-party payor. See 11 C.FJEL § 109.21(aXl). The second prong of tins test, tiie 

6 content standard, {̂ ipears to be satisfied because tiie advertisement at issue is a public 

7 communication that refera to a clearly identified candidate for federd office (Denny Hedc), and 

8 was broadcast "in the dearly identified candidate's jurisdiction" within 90 days of the 

9 November 2,2010 generd dection. 11 C.F.R. § 109.21(cX4)(i). A "public commudcation," is 

0 defined as "a commudcation by means of any broadcast, cable, or satellite commudcation, 

1 newspaper, magazine, outdoor advertising fiicility, mass mdling, or telephone bank to the 

2 generd public, or any other form of generd politicd advertisuig." 11 C.F.R. § 100.26. AFP's 

3 response states that it does not dispute that it pdd fixr the advertisement and that t^ 

4 commudcation thus satisfies fhe paynient prong; fhe response further states that 

5 dispute that the commimication satisfies a content standard in 11 C Ĵ .R. § 109.21(c). 

6 However, the conduct prong is not satisfied in this matter. Tlie conduct prong is satisfied 

7 where any ofthe following types of condnct occurs: (1) the commumcation was created, 

8 produced, or distributed at tiie request or suggestion of a candidate or his campdgn; (2) the 

9 candidate or his campdgn was materially involved in decidons regarding the commumcation; 

20 (3) the commudcation was created, produced, or distributed after substantid discusdons with 

' The Commission recentiy revised fiie content standard in 11 CF.R. § 109.21(c) in response to the D.C. Circuit's 
decision hi Sheiys v. FEC, S28 F Jd 914 (D.C Cir. 2008). The Commission added a new standad to the content 
prong of the coordinated communications rule. 11 C.FJL § lfl9.21(cXS) ooveis coaununications tiiat are (he 
functional eqmvalent of expnas admcasy. See Explanatimi andJust̂ catitm for Coordmated Cmnmiaueatimis, 
75 Fed. Reg. SS947 (September IS, 2010). Hie effective date of file new content siandad is December 1,2010, 
after fiie events at issue in fiiis matter. The new standard would not change the analysis in this Report 
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1 the campdgn or its agents; (4) the parties contracted with or employed a common vendor that 

2 used or conveyed materid infonnation about the campaign's plans, projects, activities or needs, 

3 or used materid information gdned fi^om past work with the candidate to create, produce, or 

4 distribute the commumcation; (5) the payor employed a former employee or independent 

5 contractor of the candidate who used or conveyed materid infonnation about the campdgn's 

6 plans, projects, activities or needs, or used materid infonnation gained fixim past work with the 

0 7 candidate to create, produce, or distribute the commumcation; or (6) the payor republished 
0 
^ 8 campdgn materid. See II C.F.R. § 109.21(d). 

!̂  9 The complaint contains no specific information indicating that any of the conduct 
0 
^ 10 standards were satisfied in this matter, and we are not aware of any avdlable information that 

11 supports such a condudon. Instead, the complaint merdy argues tiiat it is "implaudble" that 

12 Herrera Beutier's fiiends, supporters, and former employees, some of whom were identified on 

13 an extendve endorsement list on the campdgn webdte, wouM have agreed to q>pear in the AI^ 

14 advertisement without the involvement of the Committee or its agents. However, there is no 

15 information indicating that the Committee or its agents requested or suggested that AFP create 

16 the ad, participated in any discusdon about fhe ad on bdidfoftheComimttee, were materially 

17 involved m its creation or dissemination as Committee agents, or otiierwise informed AFP about 

18 the campdgn's plans, projects, activities, or needs. Even assuming thd Aaron Christopherson 

19 was foimerly employed by Herrera Beutier, this activity occurred fiur more than 120 days prior to 

20 the auing ofthe ad, and there is no infiimiation suggesting that Christofdierm 

21 employed by AFP's media vendor. See 11 C.F.R. § 109J21(dX5)(i). There is also no bads on 

22 which to conclude that the ad constituted republication of campdgn material, as the availdile 

23 information does not indicate that the content had been used in any Committee commumcations. 



First General Counsel's Report 
MUR 6358 (Jaime fi)r Congress) 
Page II of 13 

1 Moreover, the Respondents have provided swom affidavits fhim key individuds 

2 specificdly rebutting any unplication that the advertisement was created at the request or 

3 suggestion o( with the materid involvement ô  or after substantid discussions with, the 

4 candidate or his agents, thereby negating the existence of conduct d 11 CFJL § 109.21(dXl)-

5 (3). Inaddition, AFP has provided documentation ofa firewall policy that existed at the time of 

6 the commumcation and appears to satisfy the safe harbor criteria at 11 C.F.R. § 109.21(h); i.e.. 
Is 
gi) 7 the policy appeals to have been designed and implemented to prohibit the flow of infimnation 
0 
0 8 between its employees and consdlants and those of fisderd candidates, and it was distributed to 
Nl 
^ 9 relevant employees and consdtants. Indeed, the AFP employees most closely invdved in the 

10 production ofthe ad had each dgned the poUcy document severd nionths prior to the broadcast 

11 of the ad (copies of which are appended to AFP's respcmse). 

12 Given the Respondents' specific denids, the specdative nature ofthe complamt, and the 

13 absence of any otiier infonnation suggesting coordination, the conduct prong of the coordinated 

14 commumcations regulations has not been met. Thus, there appears to be no resdting violation of the 

15 Act Therefore, we recommeid that tiie Coninusdon find iu> reason to believe that Americans for 

16 Prosperity; Jaune for Congress (£fk/a Jaime Herrera for Congress) and Keith Bundy, in his offidd 

17 capadty as treasurer; or Repsesentative Jaime Henera Beutier (f/k/a Jaune Herrera), violated 

18 2U.S.C.§441b. 

19 2. AFP's PoUtical Committee Status 

20 Complainant's dlegation that AFP was required to register witii the Commisdon as a 

21 politicd committee, and fidled to abide by fl|iplicable contribution limits, is based on the assertion 

22 that the advertisement constituted a contribution or expenditure in excess of $1,000 that satisfied fhe 

23 threshold requirement for politicd committee status. See 2 U.S.C. § 431 (4)(A). 
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1 The Act defines a "politicd comimttee" as any committee, club, association, or other group 

2 of persons that receives "contributions" or makes "expenditures" for the purpose of influencing a 

3 federd election which aggregate in excess of $1,000 during a cdendar year. Id, An organization 

4 will not be considered a "politicd comimttee" udess its major purpose is "Federd campdgn activity 

5 (i.e., the nomination or election of a Federd candidate)." Politicd Committee Status: Supplementd 

I 6 Explanation and Justification, 72 Fed. Reg. 5595,5597 (Feb. 7,2007). See Buckley v. Valeo, ATA 

7 U.S. 1,79 (1976); F£Cv. Massachusetts CitizensJbrLife, Inc. (MT/̂ Z;, 479U.S. 238,262 (1986). 
' P 

8 Politicd conumttees must register with the Comimsdon and abide by tiie Act's rq;x>rtingp̂  

«7 9 and contribution limitations. 2 U.S.C. §§ 433,434,441a. 
0 

10 Given that the advertisement at issue doea not appear to have been coordinated, and thus did 

11 not constitute an in-kind contribution to the Committee, AFP did not satisfy the thrediold 

12 requirement for politicd comnuttee status by making a "contribution" or "expenditure" in excess of 

13 $1,000. See 2 U.S.C. § 431(4XA). Tlierefore, we recommend that the Conunisdon find no reason to 

14 believe that Americans for Prosperity violated 2 U.S.C. §§ 433,434, or 441a: Further, in the 

15 absence ofcoordination, the Conumttee aid Herrera Beutier did not accept or fid to report a 

16 contribution fiom AFP. Accordingly, we recomniend that the Conunission find no reason to believe 

17 that Jaime for Congress (fifk/a Jaime Henera for Congress) and Kdth Bundy, in his offidd cqiacity 

18 as tieasurer, or Rqnesentative Jdme Herrera Beutiec {f/k/a Jahne Herrera), violated 2 U.S.C. 

19 §§ 441a(Q or 434(b); or that Representative Jaime Herrera Beutier (fî a Jaime Herrera) violated 

20 2U.S.C.§§441a(f). 

21 
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1 ni. RECOMMENDATIONS 
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1. Find no reason to believe that Americans for Prosperity violated 2 U.S.C. §§ 433,434, 
441a, or 441b. 

2. Find no reason to believe that Jdme fiir Congress {f/k/a Jaime Herrera for Congress) and 
Keith Bundy, in his officid cŝ iadty as treasurer, violated 2 U.S.C. §§ 441b, 441a(f), or 
434(b). 

3. Find no reason to believe that Representative Jaime Herrera Beutier (f/k/a Jaime Herrera) 
violated 2 U.S.C. §§ 441b or 441a(f). 

4. Approve the attached Factud and Legd Andyses. 

5. Approve the appropriate letters. 

6. Close the file. 

Christopher Hugihey 
Acting Generd Counsel 

2011 

Kathleen Gdtii 

Acting Associate Generd Counsd 

<Susan L. Lebeaux 

Acting Deputy Associate Generd Counsel 
for Enforcement 

Mark Shonkwiler 
Assistant Generd Counsel 

[lomasJ. And̂ i&en Thomas J 
Attomey 


